uteplian

WIRELESS

317 Massachusetts Avenue, NE, Suite 300
Washington, DC 20002
Tel: (202) 292-4606

www.utopianwireless.com

May 1, 2014

EX PARTE

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re:  Policies Regarding Mobile Spectrum Holdings, WT Docket No. 12-269; Expanding
the Economic and Innovation Opportunities of Spectrum Through Incentive
Auctions, GN Docket No. 12-268

Dear Ms. Dortch:

Utopian Wireless Corporation (“Utopian”) is a Commission licensee of 2.5 GHz BRS spectrum and
holds leases for 2.5 GHz EBS spectrum.® Utopian supports including all 2.5 GHz spectrum in the
Commission’s spectrum screen. The arguments for this inclusion have been comprehensively made
by others in this and prior Commission proceedings, including most recently and comprehensively
in Docket 12-343 (In re Sprint, Softbank et. al).?

Notwithstanding, we are filing these brief comments to highlight a few critical issues for
Commission consideration in this important proceeding before adopting any order or new rules
respecting the Commission’s spectrum screen.

Some parties in this proceeding have been advocating for the Commission to adopt formulas to
weigh certain spectrum bands against other spectrum bands based on claims of superiority and
inferiority among the bands.

! Utopian’s founders and management team members have broad and deep expertise and experience in all aspects of the
2.5 GHz spectrum and have been at the forefront of development of the band since Commission Docket 97-217.

2 One such comment in Docket 12-343 largely repudiated the conclusions of Dr. Kostas Liopiros, Sprint’s expert in this
proceeding, as to his determinations regarding the inferior characteristics of 2.5 GHz EBS spectrum. See:
http://apps.fcc.gov/ecfs/document/view?id=7022280613




Utopian does not believe there is even remotely a minimally adequate record in this proceeding for
the Commission to make any determination as to the merits of any particular spectrum band over
other bands, and consequently to “weight” the bands for purposes of the spectrum screen. If
anything, such discretionary evaluation should only be done on a case-by-case basis where the
spectrum screen is actually being applied to transactions and specific subject spectrum bands can be
studied and carefully evaluated from an engineering, technical and public interest standpoint in the
particular transaction proceeding.

Utopian is also very concerned that any Commission action to implement any specific weight to
individual spectrum bands (or even to determine differences in bands based on sub 1 GHz, sub 2
GHz cutoffs, etc.) under the screen will have the unintended consequence of the Commission
picking spectrum winners and losers. This is best left to the marketplace.®

With respect to 2.5 GHz spectrum in particular, Commission action to weight spectrum under the
screen will have the unintended consequence of artificially devaluing 2.5 GHz spectrum even
further than it has already been since the Commission allowed the merger of Sprint and Clearwire’s
spectrum in 2008. Since that time, the market for 2.5 GHz has been the only spectrum market that
lacks at least two major operators competing for spectrum and that have deployed the band.

Finally and most important, if the Commission is going to determine in this proceeding a specific
framework for weighting different spectrum bands for purposes of the spectrum screen, there must
also be “reverse weighting” for higher band spectrum in dense urban environments where pico cells
and tighter cell radii utilizing higher band spectrum are much preferred by operators for maximizing
capacity versus lower band spectrum that allows for much lower capacity using the same size
spectrum block in the same size cell site.*

Carriers value higher band spectrum from an economic and technical standpoint for capacity in
urban environments the same as they do lower band spectrum for coverage in rural environments,
for all intents and purposes.® Thus, any formal weighting system will have to take into
consideration the intricacies of population density as much as it does the frequency range.

® As one example, Clearwire/Sprint has always put a high value on 2.5 GHz spectrum outside FCC proceedings
involving the spectrum screen. A review of prior Clearwire investor presentations filed with the Securities and
Exchange Commission and given in investor conferences since they combined their 2.5 GHz spectrum with Sprint in
2008 demonstrate that Clearwire/Sprint has always considered 2.5 GHz spectrum on par with all other prime mobile
spectrum bands being deployed by other carriers. Attached hereto are the relevant pages of a few of these presentations
from each of the years 2009 through 2012 in which Clearwire consistently touted its 2.5 GHz spectrum advantage over
other carriers.

* A corollary is that lower band spectrum should be “reverse weighted” for it superiority in rural areas.

® Surely, the “weighted” average price paid by Sprint for Clearwire’s spectrum in their 2013 transaction of $0.30 per
MHz pop reflected a substantially higher valuation per MHz pop above that average price for major market 2.5 GHz
spectrum and a substantially lower valuation per MHz pop below that price for rural 2.5 GHz spectrum. For the average
per MHz pop price paid by Sprint see:
http://www.sec.gov/Archives/edgar/data/1442505/000144250513000108/a20130620991.htm
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However, as suggested, this proceeding simply is not the place such a record exists for the
Commission to make any such educated determinations about weighting.

Please do not hesitate to contact the undersigned with any questions.
Respectfully submitted,

Rudolph J. Geist, Chairman and CEO

cc (via email):

Renee Gregory (Renee.Gregory@fcc.gov)
Roger Sherman (Roger.Sherman@fcc.gov)
Erin McGrath (Erin.McGrath@fcc.gov)
David Goldman (David.Goldman@fcc.gov)
Louis Peraertz (Louis.Peraertz@fcc.gov)
Brendan Carr (brendan.carr@fcc.gov)

Attachments
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